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§40.46

the Commission will apply the applica-
ble criteria set forth in §40.32.

[26 FR 284, Jan. 14, 1961, as amended at 43 FR
6924, Feb. 17, 1978]

§40.46 Inalienability of licenses.

No license issued or granted pursuant
to the regulations in this part shall be
transferred, assigned or in any manner
disposed of, either voluntarily or invol-
untarily, directly or indirectly,
through transfer of control of any li-
cense to any person, unless the Com-
mission shall after securing full infor-
mation, find that the transfer is in ac-
cordance with the provisions of this
act, and shall give its consent in writ-
ing.

EFFECTIVE DATE NOTE: At 76 FR 35569, June
17, 2011, §40.46 was amended by designating
the current paragraph as paragraph (a) and
adding a new paragraph (b), effective Dec. 17,
2012. For the convenience of the user, the
added text is set forth as follows:

§40.46 Inalienability of licenses.

* * * * *

(b) An application for transfer of license
must include:

(1) The identity, technical and financial
qualifications of the proposed transferee; and

(2) Financial assurance for decommis-
sioning information required by §40.36 or Ap-
pendix A to this part, as applicable.

TRANSFER OF SOURCE MATERIAL

§40.51 Transfer of source or byprod-
uct material.

(a) No licensee shall transfer source
or byproduct material except as au-
thorized pursuant to this section.

(b) Except as otherwise provided in
his license and subject to the provi-
sions of paragraphs (c¢c) and (d) of this
section, any licensee may transfer
source or byproduct material:

(1) To the Department of Energy;

(2) To the agency in any Agreement
State which regulates radioactive ma-
terials pursuant to an agreement with
the Commission or the Atomic Energy
Commission under section 274 of the
Act;

(3) To any person exempt from the 1li-
censing requirements of the Act and
regulations in this part, to the extent
permitted under such exemption;
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(4) To any person in an Agreement
State subject to the jurisdiction of
that State who has been exempted
from the licensing requirements and
regulations of that State, to the extent
permitted under such exemptions;

(6) To any person authorized to re-
ceive such source or byproduct mate-
rial under terms of a specific license or
a general license or their equivalents
issued by the Commission or an Agree-
ment State;

(6) To any person abroad pursuant to
an export license issued under part 110
of this chapter; or

(7) As otherwise authorized by the
commission in writing.

(c) Before transferring source or by-
product material to a specific licensee
of the Commission or an Agreement
State or to a general licensee who is re-
quired to register with the Commission
or with an Agreement State prior to
receipt of the source or byproduct ma-
terial, the licensee transferring the
material shall verify that the trans-
feree’s license authorizes receipt of the
type, form, and quantity of source or
byproduct material to be transferred.

(d) The following methods for the
verification required by paragraph (c)
of this section are acceptable:

(1) The transferor may have in his
possession, and read, a current copy of
the transferee’s specific license or reg-
istration certificate;

(2) The transferor may have in his
possession a written certification by
the transferee that he is authorized by
license or registration certificate to re-
ceive the type, form, and quantity of
source or byproduct material to be
transferred, specifying the license or
registration certification number,
issuing agency and expiration date;

(3) For emergency shipments the
transferor may accept oral certifi-
cation by the transferee that he is au-
thorized by license or registration cer-
tificate to receive the type, form, and
quantity of source or byproduct mate-
rial to be transferred, specifying the 1i-
cense or registration certificate num-
ber, issuing agency and expiration
date: Provided, That the oral certifi-
cation is confirmed in writing within 10
days;

(4) The transferor may obtain other
sources of information compiled by a
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reporting service from official records
of the Commission or the licensing
agency of an Agreement State as to the
identity of licensees and the scope and
expiration dates of licenses and reg-
istrations; or

(6) When none of the methods of
verification described in paragraphs
(d)(A) to (4) of this section are readily
available or when a transferor desires
to verify that information received by
one of such methods is correct or up-
to-date, the transferor may obtain and
record confirmation from the Commis-
sion or the licensing agency of an
Agreement State that the transferee is
licensed to receive the source or by-
product material.

[45 FR 65532, Oct. 3, 1980]
§§40.52-40.55 [Reserved]

§40.56 Restrictions on the use of Aus-
tralian-obligated source material.

(a) In accordance with Article 8 of
the Agreement between the Govern-
ment of Australia and the Government
of the United States of America Con-
cerning Peaceful Uses of Nuclear En-
ergy, dated 2010, Australian-obligated
source material shall not be used for
military purposes. As used in this sec-
tion, ‘“‘military purposes’ includes, but
is not limited to, the production of
tritium for use in nuclear explosive de-
vices; military nuclear propulsion; mu-
nitions, including depleted uranium
munitions; and other direct military
non-nuclear applications. ‘‘Military
purposes’ does not include the supply
of electricity to a military base from
any power network; the production of
radioisotopes to be used for medical
purposes in military hospitals; and
such other similar purposes.

(b) Licensees are prohibited from re-
ceiving, processing, transferring, or
otherwise using Australian-obligated
source material for military purposes.

[76 FR 69122, Nov. 8, 2011. Redesignated at 76
FR 78805, Dec. 20, 2011]
RECORDS, REPORTS, AND INSPECTIONS

§40.60 Reporting requirements.

(a) Immediate report. Each licensee
shall notify the NRC as soon as pos-
sible but not later than 4 hours after
the discovery of an event that prevents

§40.60

immediate protective actions nec-
essary to avoid exposures to radiation
or radioactive materials that could ex-
ceed regulatory limits or releases of li-
censed material that could exceed reg-
ulatory limits (events may include
fires, explosions, toxic gas releases,
etc.).

(b) Twenty-four hour report. Bach 1li-
censee shall notify the NRC within 24
hours after the discovery of any of the
following events involving licensed ma-
terial:

(1) An unplanned
event that:

(1) Requires access to the contami-
nated area, by workers or the public, to
be restricted for more than 24 hours by
imposing additional radiological con-
trols or by prohibiting entry into the
area;

(ii) Involves a quantity of material
greater than five times the lowest an-
nual limit on intake specified in appen-
dix B of §§20.1001-20.2401 of 10 CFR part
20 for the material; and

(iii) Has access to the area restricted
for a reason other than to allow iso-
topes with a half-life of less than 24
hours to decay prior to decontamina-
tion.

(2) An event in which equipment is
disabled or fails to function as designed
when:

(i) The equipment is required by reg-
ulation or license condition to prevent
releases exceeding regulatory limits, to
prevent exposures to radiation and ra-
dioactive materials exceeding regu-
latory limits, or to mitigate the con-
sequences of an accident;

(ii) The equipment is required to be
available and operable when it is dis-
abled or fails to function; and

(iii) No redundant equipment is
available and operable to perform the
required safety function.

(3) An event that requires unplanned
medical treatment at a medical facil-
ity of an individual with spreadable ra-
dioactive contamination on the indi-
vidual’s clothing or body.

(4) An unplanned fire or explosion
damaging any licensed material or any
device, container, or equipment con-
taining licensed material when:

(i) The quantity of material involved
is greater than five times the lowest

contamination
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